
CABH Clubhouse update May 26, 2020 

Excerpts taken from a legal newsletter 

 

A number of residents asked if our association could be opened.  

Unfortunately we are following the State, County, City and CDC 

guidelines. 

 

Purpose of Lockdown. The whole point of the nationwide 

lockdown was to slow down the infection rate so hospitals would 

not be overwhelmed. That has been achieved. Clearly, the virus 

will continue to spread through the population as restaurants, 

stores and hair salons reopen. Fortunately, hospitals now have 

the equipment and supplies they need to handle any additional 

outbreaks. 

 

Options. People want to return to normal and many are pressuring our board to open their 

recreational facilities now. Our Board has three options: (i) open facilities despite stay-

closed orders, (ii) wait until restrictions are lifted, or (iii) continue to keep facilities closed 

even when restrictions are lifted. 

 

Lowest Risk. Keeping everything closed even when restrictions are lifted has the lowest 

risk because no one can claim they caught the coronavirus due to some alleged negligence 

by their association. However, keeping facilities closed until there is zero chance of anyone 

ever catching the virus is unrealistic. It means keeping everything closed until a vaccine is 

developed (assuming one can be found) and everyone in the association is vaccinated (an 

unlikely occurrence). Besides, members would not tolerate keeping facilities closed 

indefinitely. 

 

Highest Risk. The option with the highest risk is to open 

facilities while stay-closed orders are still in place. If someone 

catches the virus and claims it occurred while the facilities were 

open in defiance of a health directive, it makes it harder to 

defend the board's actions. Also, the association would probably 

not have insurance coverage because the board's actions were 

contrary to an executive order and because most policies have an 

exclusion for communicable diseases. 

 

Better Approach. The safer approach is to wait until applicable 

jurisdictions lift their stay-closed orders. At that point, our 

association can legally open their facilities. Then it becomes an 

issue of following reasonable guidelines. At a minimum, we will adopt and post guidelines 

published by the Centers for Disease Control (CDC). If state, county or local guidelines are 

published, boards will want to implement those as well. 

 

Reduced Litigation Risk.  It is our job to protect the HOA assets.  If we open our facilities 

in compliance with health department directives and follow published guidelines, it 

significantly lowers the risk of lawsuits being filed against the association. If someone were 



to sue alleging they contracted the virus from the association's gym, swimming pool, or 

clubhouse, proving causation will be a problem. How do they prove they caught it from the 

association's facilities and not the grocery story they just visited? Also, if the board followed 

applicable guidelines, how do they prove negligence? 

 

Hold Harmless Agreement. As another consideration, 

Although not necessary, we could lower the risk of 

litigation further by requiring signed hold harmless 

agreements before residents use common area facilities. 

It creates another barrier for plaintiffs to overcome if 

they hope to win an award of damages.   

 

RECOMMENDATION: It is not possible for associations 

to keep common areas virus-proof. There is an inherent risk of exposure to the virus in any 

public place where people gather. All boards can do is reduce risk by taking reasonable 

precautions. To that end, our board and management company are working closely with 

legal counsel as stay-closed orders are lifted and facilities reopen. 

 

At some point, enough people will have contracted the virus that it will have nowhere to go 

and will die out. Then we can return to more mundane risks related to water damage, mold, 

slip and falls, harassment, political campaigns, and the like. 

STAY SAFE AND USE COMMON SENSE AND WE WILL ALL GET THROUGH THIS. 

Respectfully, 

On Behalf of the Board, 

Nick Anastasopoulos, President 


